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Public Session

(Recor di ng begi ns)

MAYOR TUCCI: Everyone please stand for the
Pl edge of Al | egi ance.

(Pl edge of All egi ance)

MAYOR TUCCI: Thank you. Sunshine Noti ce,
pl ease.

THE CLERK: Thank you, Mayor. Board of
Conmi ssi oners Public Meeting, Tuesday, August 11th,
2020. The tine is 7:08. Pursuant to the requirenments
of the Open Public Meeting Act, Chapter 231, Public Law
1975, notice of this neeting was published in the
August 7th, 2020 issue of the Herald News, and on
Tapl ntoNutl ey.net. A copy of this notice has been
posted on the Nutley Town Hall bulletin board, and a
copy is on file in the Municipal Cerk's Ofice.

In an effort to prevent further spread of
COvI D-19, the public neetings for the remai nder of the
year 2020 have been changed to Zoom webi nar or
tel econference neetings until further notice. Notice
of nmeeting revisions was published in the May 13t h,
2020 of the Star Ledger, May 2nd, 2020 issue of the
Heral d News, TaplntoNutley.net, and through the
township's alert system The public will be able to
listen to the Board of Comm ssioners neeting and to

partici pate during the designated public comment
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portions of the neeting by utilizing access through our

URL | i nk,

websi t e.

or dial-in nunbers provided on the township

Conmmi ssi oner Kel ly?

COW SSI ONER KELLY:  Present.

THE CLERK: Comm ssi oner Evans?
COW SSI ONER EVANS: Her e.

THE CLERK: Comm ssi oner Petracco?
COW SSI ONER PETRACCO Her e.

THE CLERK: Conmi ssioner Scarpelli?
COW SSI ONER SCARPELLI : Her e.

THE CLERK: Mayor Tucci ?

MAYOR TUCCI : Here.

THE CLERK: All present, Mayor.
MAYOR TUCCI: Thank you. | see we have

m nutes for July 9th, 2020. Can | get a notion pl ease?

COW SSI ONER EVANS: Move it.
COW SSI ONER KELLY:  Second.

THE CLERK: Conm ssioner Kelly?
COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans?
COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco?
COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli?
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COW SSI ONER SCARPELLI:  Aye.
THE CLERK: Mayor Tucci .
MAYOR TUCCI : Aye.
Conmmuni cati ons and correspondence, please.
Conmmi ssi oner Evans?
COW SSI ONER EVANS: Cetting there.
MAYOR TUCCI : Ckay.
COMM SSI ONER EVANS: | said | was here,
didn't say | was ready. Yes, | -- just that | need to
put into the record that the corrective Acti on Report
Is ready to be filed with the D vision of Local
Governnent Services. W're satisfied -- I'm satisfied
that the corrective action report neets the
requi rements of the statute, and is ready for filing.
Thank you.
MAYOR TUCCI : Thank you, Conm ssi oner.
W& have no proclanmations this evening.
Reports, Comm ssioner Scarpelli?
COW SSI ONER SCARPELLI: Thank you, Mayor.
| have various reports for the Townshi p Departnent of
Publ i c Works.
MAYOR TUCCI: Thank you. Bills, please?
THE CLERK: Thank you, Mayor. Public
Affairs, $83,109.61 -- oh, I'msorry. Bill list for
August 11th, 2020. Public Affairs, $83, 109.61; Revenue
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and Fi nance, $8,087,782.83; Public Safety, $29, 278.67;
Public Wrks, $51,329.70; Parks and Public Property,
$627,812.53; Water Uility, $70,639.41. Payroll for
Friday, July 24th, 2020: Regul ar Payroll Total,
$799, 855. 71; Overtine Payroll Total, $46,533. 34;
COVI D-19 Overtine Payroll Total, $6,188.89; for a total
payrol |l of $852,577.94; for a grand total of
$9, 802, 530. 69.

COWM SSI ONER EVANS: Move the bills.

COW SSI ONER PETRACCO  Second.

THE CLERK: Conmi ssi oner Kelly?

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYCR TUCCI :  Aye.

W will now have public coment on agenda
itens only, please.

THE CLERK: Yes, Mayor. All persons
addressi ng the Board of Conm ssi oners regarding

conmmunity concerns should provide their nane and
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address for the record. Unless further tine is granted
by the board, each person shall |limt their address to
three mnutes. Al remarks to the board and its
i ndi vi dual menbers nust be addressed to the mayor. The
mayor may defer citizen coments to the appropriate
nmenber of the board.

M5. GONCHAR: May | be heard?

MAYOR TUCCI: Yes, you can. Pl ease proceed.

M5. GONCHAR:  Thank you. M nane is Meryl
Gonchar, I"'mwith Sills, Cuilms & G oss, and we're
representing P.B. Nutcliff Master this evening. This
is a consistency or a nodified consistency revi ew.

MR. GENI TEMPO.  Meryl ? Meryl ?

MS. GONCHAR:  Yes?

MR, GENI TEMPO Excuse ne, may | interrupt
you?

M5. GONCHAR:  Yeah.

MR GENITEMPQO This part, this is for agenda
itens only.

R ght, Mayor? This is what we're doing?

MAYOR TUCCI: That's correct --

MR. GENI TEMPO  Agenda itens?

MAYOR TUCCI: -- agenda items only.

MR GENITEMPO This is for agenda item

comments for the public on agenda itens, not your
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presentation yet. You're going to cone on right --

M5. GONCHAR:  Ckay, well --

MR GENITEMPO -- after this part.

M5. GONCHAR: -- can we just confirm we
didn't see it on the agenda. That's the other reason |
was asking to be heard.

MR GENI TEMPOQ OCh, yeah, no, you -- we
apol ogi ze for that, but you're -- we're going to hear
you. We just want to do this other section first, and
then you'l | be next.

M5. GONCHAR: Ckay. That's all -- that's --
SO just --

MR. GENI TEMPO So sorry about that.

M5. GONCHAR: -- confirmng we're on the
agenda.

MR, GENI TEMPO.  Yeah, no problem You are.

M5. GONCHAR:  Thank you.

MAYOR TUCCI: Ckay. Seeing no nore public
conment on agenda itens, we wll go into Board of

Conm ssi oner announcenents. Conm ssioner Evans?
COW SSI ONER EVANS: Thank you, Mayor. |
just -- yesterday we had the grant registration for
smal | business owners. It was conducted by the State
of New Jersey through the Redevel opnent Authority. W

circulated a lot of information, and basically, it was
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a horse race to keep on top of the changes for the
state, but | hope everyone was able to take advant age
of that.

And | just want to do a special shoutout to
Sam Fleitell, who | coordinated wth, and was very
hel pful in spreading the word, as well as all the
conmi ssi oners, because all of you were out there doing
t he sane thing.

So we -- the Governor, as well, just
announced today that there wll be a -- starting the
week of the 19th of August, a rental reinbursenent for
small rental owners who haven't been able to coll ect
rent. Three units to ten units. And there will be an
application process starting with that. | have very
little information, but | just wanted to nake peopl e
aware that that's com ng out.

We continue to | ook for ways to help the
busi ness district. |'ve asked the chief, wth John
[Kellyl, together, is there a way we can do tenporary
barriers that could avoid busi ness owners having to
incur the cost of a park in the street, which is very,
very expensive. So we're exploring those options, and
we're continuing to coordinate with the Chanber.

MAYCR TUCCI: Geat. Just to follow up on

the rental assistance, we had our mayors' neeting this
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nmorning with the county executive and the chief of
staff, and they will be coming out with protocols where
dollars will be avail able through the Community
Devel opnent Bl ock Grant program

COW SSI ONER EVANS: Ch, good.

MAYOR TUCCI: So as soon as we get that, we
w |l obviously distribute that, and get that to all
t hose i n need.

Commi ssi oner Kel ly?

COW SSI ONER KELLY: Thank you, Mayor. |
don't have nmuch tonight. Last week we had COvI D
testing and anti body testing, and | want to say that
despite nmany of the chall enges that | ast week
presented, it was a great success, and the conpany that
was doi ng the testing had nothing but conplinents to
say about the -- this town and the community and
everyone who they interacted with. They were -- they
said this was one of the best comunities that they
ever tested since this pandem c has started, so that's
truly a testanent to everyone in this town, and in this
communi ty.

So thank you to everyone, and we're going to
look to try to do it again. | knowwith the -- sone of
the issues that | ast week presented, not everyone was

able to get in, and there was a | ot of demand for it,
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so we're going to look to do it again sonetine in the
near future. Thank you.

MAYOR TUCCI :  Commi ssioner Scarpelli?

COWM SSI ONER SCARPELLI: Thank you, WNayor.
Anybody that's driven along Franklin Avenue over the
| ast two weeks have seen the installation of our
par ki ng nmeters that have gone up. W are conpl eted
wth the installation. To help the busi ness owners,
what we are doing is having 15 m nutes of free parking
that you get at the end of the first paid hour. So if
you pay for an hour, you get an hour and 15 m nutes.
So we're | ooking to hel p businesses out that way. More
to cone as we get themup and runni ng, probably be an
app in the near future for parking, but just wanted to
| et everybody aware that there are new parking neters,
and we are asking you to feed the neter. Thank you,
Mayor .

MAYOR TUCCI : Thank you, Conmm ssi oner.

Comm ssi oner Petracco?

COW SSI ONER PETRACCO. Mayor, | just wanted
to comment and conplinent all the departnents about the
stormthat we just had. Nutley is an unbelievable
town. A couple days afterwards, | nean, you know nost
peopl e had their powers restored. | think Public

Service did a pretty good job by us too. They called
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out -- | nmet crews from Al abama in here, and after a
couple days, it's alnost like (audio interference) was
a storm even here.

And | have to tell you, as far as the police
and fire perspective, it was, you know, really worse
than Sandy was for us. W didn't have the rain, but we
had the wind. | want to thank the anbul ance squad up
the street also for doing their part during a critical
time in towmn. But |I do want to conplinent you, Joe,

t oo, your departnent. | saw them out there picking up
the branches in the street today.

But | would be remiss, Mayor, if | didn't say
this, because we had a tree fall right by the deli.
Frank DeMaio, to ne, is what Nutley's all about. He
| eads by exanmple. He was out there, on his hands and
knees, picking stuff up off the ground. | nean, it was
really good to see that. To ne, he's weighted -- he's
worth his weight in gold. He's always out there for
us, and just having the deli, and seeing it with nmny own
eyes, how fast things are done in this town.

I nmean, if you drive through town now, you'd
really not even know that there was a storm of that
magni tude here in our town. So, you know, the police,
| want to thank the police and fire for sitting on

wres, all our volunteers, the fire volunteers as well.
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We had guys out there for three, four days, sitting on
these live wres, because we didn't knowif they were
live or not. But again, a trenendous job by all the
departnents. Thank you, WMayor.

MAYOR TUCCI : Thank you, Commi ssioner. One
of the drawbacks of going last is sone of your
announcenents are taken up by the other conm ssioners,
but | also would like to echo Conmm ssioner Petracco's
conmplinments; not only to the Parks Departnent, but the
DPW Police, Fire, and EMs. Everyone worked so wel |
toget her, the Health Departnent, Finance, everyone
pitching in.

And you're absolutely right, Comm ssioner.
Frank DeMai o, during this storm-- as he is pretty nuch
t hrough all of his duties and activities in town, is
the epitone of what Nutley is all about. Wen Nutley
people are in need, Nutley people buckle down and get
the job done. So | just want to thank everyone for
their cooperation, and |I'm sure our townspeople
appreciate it.

And during Sandy, we had 1.7 mllion people
out of power in the state of New Jersey. During this
hurricane | ast Tuesday, we had 1.4 mllion people out
of power. And after the hurricane hit, there were 400

honmes that had absolutely no power. Then we had a
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small -- | guess, rainstorm that | wasn't even aware
of, | probably slept through it, where it knocked out
1,200 hones of power, all right?

And Public Service, even though |I know they
get criticized, and governors fromdifferent states
are, you know, reviewi ng their franchi ses and
everything, | think here in Nutley, | think they did an
outstanding job. They called in fol ks from ot her
states to conme in and help us, and | think it was
phenonenal. So thank you, everyone, and |I'm sure
everyone in the township is grateful. | know | am

My second bit of good news this evening is
that, | was informed by Gene Diaz that Prism has | eased
200 Metro Boul evard. Al 300, 000 square feet is being
-- will be occupied by Eisai, Inc. It's a
bi ophar maceuti cal conpany, specializing in oncol ogy and
neurology. It's a Japanese conpany who's had a
presence here in the U S. for the past 30 years.
They' Il be transferring 1,200 R& enpl oyees fromthe
Wodcl i ff Lake headquarters right nowin |ate 2021. So
that's very good. Congratulations to Prism
congratul ations to Nutley, and we wel cone our new
nei ghbors.

And the | ast bit of business that | have, as

of twelve o' clock today, we rescinded the state of
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energency [on the Isaias Storm]. And that's all |
have.

COVM SSI ONER SCARPELLI: Mayor, just a
question on 200 Metro. WIIl they be comng in to
I ntroduce thensel ves to us?

MAYCR TUCCI: | had -- | got -- | received a
call froma M. Beckshill (phonetic). | returned his
call. I'mwaiting for himto get back to ne, and as

soon as he does that, hopefully we can set sonething up
where we can all neet. Thank you, Conm ssi oner.
Ckay. | guess this is the tine now, we can
get Meryl back on the Iine for the Prism presentation.
MR. GENI TEMPO  (Audio interference)
MAYOR TUCCI: I'msorry. | couldn't hear
that. What was that?
MR. GENI TEMPO We're going to bring Meryl

back on. W're going to bring Gene on at the sane

time. MAYOR TUCCI : Okay, great.
MS. GONCHAR:  Ckay.
MR GENI TEMPO Meryl, nowit's your turn,
Meryl .
M5. GONCHAR:  Thank you. And | apol ogi ze,
Alan. It was added to the agenda.

MR GENITEMPO It's on there, it's okay.
MS. GONCHAR: | don't want to accuse El eni of
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not -- of leaving us -- we had been added apparently
bet ween | ast week and this week, so | apol ogi ze for
that. | think if we can do one nore, Rich Procanik is

-- should also raise his hand, as he'll be able to
address this.
By way of sone history, nost of the
comm ssioners nay recall that we cane before themfor
-- or we cane before you for a consistency review about
two years ago, maybe a little |less than two years ago,
at which tinme we not only showed t he subdivision and
site plan with regard to 100 and 200 and t he proposed
garage, we al so presented a | ayout for the parking area
adj acent to 111 lIdeation Way, fornerly that was known
as Building 102 in the Hof f man- LaRoche Canpus, and it
is nowreferred to as 1 point -- Lot 1.05 in Block 300.
That was, you'll recall, the result of a subdivision
which nerged Lots 1 -- parts of Lot 1 and 20 in
Bl ock 300, and then subdivided so that the portion
where 111 ldeation Way is | ocated, which was i ncl uded
in the Phase I1-A redevel opnment plan, becane Lot 1.05,
and there's the remai nder |Iot, which is a piece that
was not included in that redevel opnent plan, which
conti nues down |deation Way and w aps around to
Ki ngsl and.

This is nerely a nodification of what we had
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previously presented to you. You may recall that under
t he redevel opnent plan and the redevel opnent agreenent,
there was a possibility of a 32,000-plus square foot
pil ot plant that was considered for construction on a
pi ece of the lot that's before you. It was an
alternative, not a requirenent, and nuch of the parKking
t hat was proposed on this |lot was antici pated to be
needed for that pilot plant. As you're aware, that
building is fully occupied, and functions with the
parking that's currently on site. That is a total of
120 parki ng spaces, and there are sone on-street spaces
as wel | .

When we cane before you previously, we
proposed to add an additional -- I think we actually
t hought there were 121 or 22 spaces on site --
currently, there are actually 120. And we were

proposi ng to provi de about another 100, 108 spaces.

And again, those were calculated, as Rch will explain,
based upon the -- largely upon the 32,000 square foot
pi | ot pl an.

W have now -- oh, and one of the things we

di scussed with you that evening was the fact that as a
result of the expansion as been proposed, we were
reduci ng the | andscaped area, the buffer, between the

residential homes that adjoin the site to the east. W
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mai ntai ned a m ni num of 17-poi nt-sonmething feet, but we
did increase -- propose to increase the | andscapi ng.

As a result of this proposal, we are not reducing the
buffering to the residential nearly to the sane degree,
and not at all in the area of the hones closest to our
property.

We are not proceeding with the pilot plant.
That wll not be constructed, and therefore reduces the
demand for parking beyond what's there. And therefore,
we are proposing to reduce the anount of parking
proposed to a total of 146 on-site, and increasing
three on-street parking spaces up to a total of ten
proximate to the building. So -- excuse ne.

So those are sone of the changes that we are
proposing. Rich can explain how that was cal cul at ed,
and so | would ask that R ch go through the actual
nunbers. | know we subnitted plans, and | apol ogi ze.
| didn't realize we were able to cone before you live
this evening. W understood that we could only present
in avirtual manner. So | hope -- | know we submtted
a nunber of plans a nunber of weeks ago, side by side

showi ng previously proposed and current, as well as the

overall layout. So |I'm hoping that you have the pl ans,
or have reviewed the plans, and I'll ask Rich to --
well, let me have Gene, since we just referred to him
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before we go to Rich.

CGene, if you could just al so describe for the
Board why you have -- or the comm ssioners -- why you
have a confort that what we're proposing will be nore
t han adequate for the demand as it now exists with the
t enant ed bui | di ng.

MR, DI AZ: Sure, thanks, Meryl.

Good eveni ng, Conm ssioners. N ce to see you
all, if not froma -- fromafar, here. The original
par ki ng demands for this building were actually -- was
actually created very early on by the original |ease
requi rements. Those | ease requirenments were given to
us by the tenants as we negoti ated the transacti ons,
princi pally Modern Meadow and Hackensack's Center for
Di scovery and | nnovati on.

And they included, at that point in tinme, the

possibility of the addition -- of the parking necessary
to accompdate the -- then the planned and proposed
pilot plant. The original -- | think it's inportant

froma context standpoint to understand, the original
R&D or | aboratory zoning for this canmpus was actually
one spot per thousand square feet. And when we
aggregated the parking spaces that the tenants believed
t hey woul d need, we cane out to sonewhere closer to two

and a half spaces per thousand, including the extra
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spots for the pilot plant.

Since the original presentation that was made
regardi ng the anticipated i nprovenents that the -- that
Meryl spoke about that we were going to add parking
on-site, two honeowners had approached us -- one |
think just after the neeting, and then one a short tine
thereafter via email or phone call, and echoed j ust
Sone concerns or sone questions agai n about the buffer
bet ween that parking plan and their houses.

As things devel oped, it got us thinking,
well, can we do this nore efficiently? And as we
started to look at this nore efficiently, and then
engaged w th Hackensack and wi th Mbodern Meadow, and
y- mMAbs, which occupies a portion of the |lower |evel of
the buil ding, as we engaged with those tenants on their
par ki ng needs and trying to optim ze |layouts on surface
for this parking, a couple of things cane out.

One, the tenants all favored trying to keep
nore green around the building, and to not encroach, or
not reduce the buffer, not get any closer to the
residential houses, actually try and stay as far away
fromthem as they could, and keep as nmuch of the buffer
as they could, preserving as nuch green around the
bui | di ng as possible. But they also went through their

own anal ysis and determ ned that the original parKking
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requi rements that they had given us, they didn't feel
that they were going to need or neet.

In fact, fromtheir own personal experiences
in terms of who was driving to the offices, who was
taki ng public transportation, who was ride-sharing, et
cetera, they each determ ned that they probably needed
sonewhere in the nei ghborhood of about 10 percent | ess
than what their original |eases required. And in fact,
we have entered into anendnents with those tenants that
reduce their parking requirements in the building from
the original by about 10 percent.

So we went back, and we | ooked at what could
we do to optimze this, create a better buffer with the
nei ghbors, encroach | ess; and that, conbined with the
| ower parking | oad and parki ng denmand from the tenants,
we were able to acconplish that by neeting the parking
requi rements, certainly at roughly two and a hal f per
t housand still, overall for the building -- which is
agai n, 150 percent greater than the prior zone in place
for | aboratory research and devel opnent -- and preserve
a significant buffer.

We actually presented plans to the nei ghbors.
M ke Meechan, who is a Prism enpl oyee who |ives over
there, actually did present those plans and asked

vari ous nei ghbors how they felt about it; and | think,
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W t hout a doubt, they were all highly in favor of
preserving that buffer and reduci ng the anount of
parking that we were putting in there. And we did
encourage themto send sone enails to the
conmi ssioners. | don't know whether you received any
or not, but there seened to be a ot of interest on the
part of the neighbors there to preserve that.

So that's what we've acconplished with this,
so | think this plan nmeets our requirenents under our
| eases, exceeds what was consi dered previous zoning
requi rements for | aboratory research and devel opment.
From our perspective, we think w thout a doubt, neets
denmand for current nodern day | aboratory space --
certainly as evidenced by the users that are in the
bui | di ng today, which are current, nodern programred
research and devel opnent | aboratory tenants; and we
think it's a wwn/win for the comunity, in that it
preserves the | arger buffer zone between the houses and
the buil ding and t he parki ng.

M5. GONCHAR: Rich, if you could just run
t hrough the nunbers that we're proposing, and how t hey
have been arrived at.

MR, PROCANI K:  Yeah, sure, | would | ove to.
So just really sinplistically, the redevel opnent pl an

requires certain parking ratio for -- depending on the
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type of use. For the 111 ldeation Way, as it stands,
it was 498 as a mninmum to 830 as a maxi rum \Wat
we' ve done -- what we do is, we were able to provide a

total of 146 parking spaces. W're going to | eave that
exi sting front parking field of 120 in place, and then
propose an additional 26 around the east side, closer
to the residential, and then also allocate an

addi tional 10 spaces on ldeation Way to 111, which
woul d bring our grand total to 56 spaces allocated for
111.

That is the current plan that you have before
you. |If you go back in tine the two years, as Meryl
and Gene had nentioned, there was the el enent of the
pilot plant. The parking ratio for that was one per
1,000, and the mn/max on that -- sorry, let ne just
pull it up on ny screen.

MR. GENI TEMPO Hey, Rich, excuse ne, it's

Al an.

MR, PROCAN K:  Yes.

MR. GENI TEMPO And | appreciate what you're
saying. Do you have any -- and | know you're not here

in person, and | know we did get the plans. Do you
have anyt hing you can pull up on the screen just to
show - -

MR. PROCAN K: Yeah, absol utely.
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MR. GENI TEMPO -- give us sone perspective?

M5. GONCHAR: We didn't know we coul d screen
- - okay.

MR, PROCANI K:  Yeah, it would be ny pleasure.
How could | do that?

MR. GENI TEMPO  Commi ssioners, would that be
hel pful ? To see what he's referring to?

MAYCOR TUCCI :  Sure.

M5. GONCHAR:  You have a screen share? \Were
woul d you be -- what woul d you be | ooking at for them
to see it?

MR PROCANIK: | think I figured it out,
Meryl. It would be side-by-side conparison that --

M5. GONCHAR: One of two?

MR PROCCANIK: -- we -- yes, the one and two.
Pl ease et ne know if you can see this. And hopefully
that's a little bit better. And this is full-screen
for you guys?

MR, GENI TEMPQO  Yep.

MR. PROCAN K: Ckay, perfect. 1'll just have
ny notes off to the side here. So going back in tine,
like I was saying, we submtted this |ayout, which
provi ded 228 parki ng spaces. Now, this consisted of
basically elimnating the current parking field and

reconstructing it in this mtter as it's shown. Based
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on CGene and Meryl's explanation, we decided to take a
| ess inpactful route of this parking field and the
surroundi ng green spaces, so we were able to cone up
wth a parking | ayout where we utilized the existing
120 parking spaces -- and | can actually draw a box.
Can you see that box? Wat wth -- is that sonething
that you can see? And so this 120 parking spaces in
the front, we're going to |leave as-is. W!'re going to
utilize the existing --

MAYOR TUCCI: Can you speak up a little bit?
' m having a hard tine hearing you. | can see you but
| --

MR, PROCANI K:  Yes, sure.

MAYOR TUCCI: -- can't hear you.

MR, PROCANIK: Is that better?

M5. GONCHAR: A little |ouder.

MR. PROCANI K: Ckay. So this front field is
120 parking spaces we're going to leave as is, it's how
it exists today, and we're | ooking to expand the
parking field to the east. Now, this is the
residential property, if you can see ny nouse, and the
addi ti onal parking we're proposing is along this
portion of the property.

This consists of an additional 26 parking

spaces. W have 15 standard, six parallel, and five
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ADA. | n addition to those 26, we're al so proposi ng an
addi tional 10 spaces on ldeation to be all ocated
towards the 111 parking field -- the building.

So with the reduction of our original
proposed plan that we had submtted, we originally
submtted a plan that showed 228 spaces. And |
menti oned we're | ooking to reduce that 228 to 156.

Now, if we |look at the pilot plant, the pilot
pl ant requirenent for parking, that requires 70 --
we're proposing 72 | ess spaces, whereby the
redevel opnent plan is 33 to 98 are required. Because
there's a mninmumand a nmaxi nrum So the spaces we're
elimnating aligns with the redevel opnent pl an
requirements for that pilot plant. So our parKking

rati o, even though we're renoving the pilot plant, our

parking ratio today -- I'msorry, wth this proposal,
wll remain consistent with the previous plan we
subm tt ed.

M5. GONCHAR: I n other words, the nunber of
spaces that were being elimnated fit within the
requi rement that woul d have served the pil ot plant that
we' re no | onger providing?

MR, PROCAN K:  Correct.

M5. GONCHAR: Can you also -- | don't know if

this is the plan or if there's another one, Rich, but
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we spoke about the buffer, and I think | had indi cated

t hat under the previous plan -- you know, actually,
Rich, | know this is the actual | andscaping, but can
you go back to the other one? | just want you to give

me the dimension. That has too nuch on it.

At the mnimum in the area to the south
where the houses are closer to our devel opnent, on the
previ ous proposed plan to the left, the neasurenent
there, the closest point, and this is -- was pursuant
to the plan, but the nunmber, that's what we went down
to, was that the cl osest we were to the residential ?

MR PROCANIK: Yes. It was 17.75 feet. The
redevel opnent plan required a mnimumof 17.5 feet. So
we were very close to the requirenents that were set
forth in the redevel opnent pl an.

M5. GONCHAR: Al right. Can you go over to
t he proposal now, and at the sane point where we were
the cl osest, show us where that house woul d be
vis-a-vis our -- the | andscapi ng now?

MR. PROCANI K:  Yeah. So our new cl osest
point would be a little bit further south. It will be
increased to 44.5 feet, as opposed to the 17.75 feet,
and we're going to utilize the existing vegetation to
mai ntain the buffer between the parking field and the

resi denti al devel opnents.
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M5. GONCHAR: Ckay. To be fully transparent
here, if you nove up, though, we do have an area where
we are closer, but is that consistent with the -- where
we have the drive now, or is this --

MR, PROCAN K:  Yes.

M5. GONCHAR: -- are we -- okay.

MR. PROCANI K: W are not proposing the
existing drive to encroach further east. This is where
the current drive exists today. W're going to expand
the drive a little bit further to the west. As you can
see here, we have sone parallel parking spaces, and
sone gore striping, but this curb line along the
residential is not noving, and it will be the sane
distance as it is today.

M5. GONCHAR: Ckay. So that's the nearest
poi nt, but that's existing. And below where we were
going to cut off 20 sonething, we're nmaintaining that.
Ckay.

Wiil e you -- naybe this isn't the screen
One of the itens that | did not nention that is new as
part of this proposal that we'd |like to take to the
pl anni ng board, we are seeking to subdivide.

And the lot line that you' re showing on this
pl an, the southerly line, R ch, that reflects a

proposed subdivision line? |s that correct?
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MR. PROCANI K: That is correct.

M5. GONCHAR: All right. Do you have the
plan that we al so submtted to the comm ssi oners, which
was Layout Pl an Sheet 2.0? Wile you're -- oh, good.
The -- for the conmi ssioners, we are seeking to
subdivide off a 1.2 acre parcel which does exceed the
redevel opnent plan mninmum | ot requirenent of one acre.
And the piece that we're taking off is, in large part,
t he pi ece that woul d have been utilized for
construction of the pilot plant.

Because that is no | onger being proposed, we
have proposed the lot as indicated. This |ot would be
wholly wthin the Phase 2A plan area, and frankly,
can't be nerged wth anything el se at the nonent,
because if the comm ssioners will recall, south of the
southerly line as shown on this plan, the property
remains in the MO zone, because that was not included
by design in the Phase 2A redevel opnment plan area. So
this woul d be another lot. GCene could certainly speak
to it.

We're not proposing a site plan, but the | ot
was |laid out to indicate all of the requisite setbacks
under the redevel opnent plan. The acreage is as
proposed under the redevel opnment plan -- as required, |

shoul d say, under the redevel opnment plan. So this is
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sinply a subdivision to provide flexibility at the
present tine, because otherwise, it's land that is not
proposed to be utilized, since we won't -- will not be

proceeding with the pilot plant.

I think, Rich, the only other thing | see, is
there a small courtyard outside the entrance? | think
t hat woul d have been part of the connection between the
pil ot plant and the main buil di ng?

MR, PROCANIK: Yes. As an anenity to the
tenants of 111, we are proposing a small patio area
outside. It's relatively small. It's going to be a
coupl e of tables, so that soneone can go out there, eat
sone |lunch, maybe take a phone call. But it's going to
be, you know, an addition on the south side of 111.

M5. GONCHAR: | just wanted to point that
out, because that woul d not have shown on an earlier
pl an, because that would have been where a connecti on
to the pilot plant woul d have been --

MR, PROCAN K:  Yes.

M5. GONCHAR:  -- | ocated.

MR. PROCAN K: Yes. And one other thing,
Meryl, is a mnor change, is we are now proposi ng
security gates entering into the parking fields from
the west and also fromthe east.

V5. GONCHAR: And that is -- that the -- to
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accommodat e the tenants?
MR. PROCANI K: Yeah. Yes. It's to limt
access to only authorized personnel. | believe they're

both wholly in difton, with the exception of maybe a
coupl e of feet of curbing.

MR DI AZ: Yeah, if | my, Meryl, it's CGene
Di az speaking again. The gates are being put in
because -- to control parking, you know, Hackensack
does charge its students for parking; and as a result,
there has been sone attenpt by students to avoid their
par ki ng charge by parking in other lots of the
building. And we're protecting that right to ensure
t he appropriate parking counts for this building by
installing fob key type gates, just the sane way we
have it in the 100-200 garage.

M5. GONCHAR: And that's really all of our
presentation. Those are the changes from what we have
previ ously shown you. And as far as the percentages,
we are approximately at what we woul d have been before,
but without the pilot plant contributing to the parKking
demand. And then the -- obviously, the subdivision
being the other item but again, that is designed to
nmeet the standards of the redevel opnent pl an.

MAYOR TUCCI: Ckay. Thank you.

M5. GONCHAR: So we believe that we've

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Public Session

remai ned consi stent, and we'd ask the conm ssioners to
find so that we can proceed to the planning board for
approval .

MR, CGENl TEMPO.  Comm ssi oners, does anyone
have any questions of Meryl or --

MAYOR TUCCI: That's exactly where | was
goi ng. Conmm ssi oner Scarpelli?

COW SSI ONER SCARPELLI: | have a coupl e
questions, Meryl.

M5. GONCHAR:  Unh- huh.

COW SSI ONER SCARPELLI: And Cene,
congratul ati ons on 200 Metro.

MR. DI AZ: Thank you, Comm ssioner. |It's --
you know, in the mddle of a pandemc, wth no state
incentives, to have pulled this off, this is a real
uni corn, and | think we should all take stock in the
good fortune we've been able to get. And this is a
conpany that we are just so enthusiastic about, given
t he pi peline of drugs, one of the nost robust pipe --
drug pipelines in the narket.

And i f you woul d have seen about three days
before we finalized an agreenment with them the New
York Tinmes printed a publication that this is the first
-- the conpany with the first Al zheiner's drug that

wll be released to market in expedited approval Phase
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3 wth the FDA right now.

So we're |looking forward to a very | ong and
hopefully growing relationship with Ei sa
Phar maceuti cals here at the canpus. So thank you for
all your front-end help with pilot and securing the
approval s and getting this canpus ready, that we could
show it in the best light for these guys. So thank you
all .

COWM SSI ONER SCARPELLI: | do have a couple
questi ons.

MAYOR TUCCI: Go ahead, Conmi ssi oner.

COWM SSI ONER SCARPELLI: One, the buffer
al ong the Montcl air Avenue.

M5. GONCHAR:  Uh- huh?

COW SSI ONER SCARPELLI : Do the -- will those
-- | don't want to get into the specifics, but just one
question on that. WII| those pine trees remin, and
addi ti onal | andscaping be added, or is it just all new
| andscapi ng?

M5. GONCHAR: Rich, you worked on the -- you
have the | andscapi ng plan, so you can respond?

MR. PROCANIK: Yeah. So we limted the
amount of trees we were | ooking to renove. There stil
are a fewtrees that do need to be renoved, but it's

our intent, or was our intent to maintain as nmany of
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the existing trees as you see here. These grayed out
synbol s, these are the existing trees remai ni ng and
then we are planting sone additional trees along the
parking. Additionally, we are proposing a fence to
provi de additional screening along the property line.
COW SSI ONER SCARPELLI: Thank you. Just to
be clear, are -- | know these are your existing parKking
spots -- (audio interference) --
M5. GONCHAR: Am | the only one who | ost the
mayor? O the conm ssioner?
MR. PROCANI K:  Yeah, it |ooks |ike the
t ownshi p went on nute.
M5. GONCHAR: (Onh.
( Pause)
MAYOR TUCCI: Meryl, did you hear the
conmmi ssioner's question?
M5. GONCHAR: No, you guys seemto have -- we
| ost you conpletely. |If he could just repeat it?
COW SSI ONER SCARPELLI: No parking in the
new garage of Hackensack is being utilized by
111 | deati on Way?
M5. GONCHAR: Gene? D d we | ose Gene?
MR DIAZ: No, I"'mhere. No, there are --
there i s parking, additional parking, that we've

secured pursuant to the prior agreenent wth
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Hackensack, so that there is opportunities for
Hackensack CDI Venture, as well, to park in that garage
al so.

COW SSI ONER SCARPELLI: And is 111 Ideation
Wy fully | eased? Because when you were talking about
y-mAbs, you said they only occupy a portion of the
bottom fl oor.

MR, DI AZ: Yeah, so | should clarify that.
Most recently, Mddern Meadow si gned an expansi on of
their | ease, to take a portion of the basenent space
that -- where they're going to do sone additional
production-type work, that woul d have occurred in the
pi l ot plant.

So they're going to do a very nuch nore
scal ed down version of this, and a ot of this has to
do with their evolving technol ogy's been getting better
and better, and they just don't need the kind of space
that the pilot plant was going to provide to do what
they're doing, to acconplish getting their product to
mar ket .

So, yeah, with the calculations that we did
for the | eases, and for the total parking that we need
i ncl uded, 23 spaces for the lower |evel, which includes
y-mAbs, any of the space that's occupied by --

occupi abl e by Modern Meadow, and the bal ance of the
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space down there is actually storage, so it's not
occupi able. It's actually rented to both Hackensack
and Modern Meadow as either storage or glass washing
and ot her common service spaces, |ike glass washing and

sterilization.

So they're not occupied spaces. They're used
by the tenants for purposes of |aboratory functions,
and they bring their bottles downstairs and their
sterile test tubes and things, and they're washed and
sterilized and taken care of and treated in the
basenent. So yes, so the building is, for all intents
and pur poses, 100 percent occupi ed.

COW SSI ONER SCARPELLI: And then ny | ast
question is, the subdivision. Are there any plans at
this point for anything to be built on the subdivision?

MR DIAZ: No. There's no plans. Cbviously,
we have a Phase 3 plan to discuss with you and the
fell ow comm ssioners, to figure out what is -- or what
is or can be devel oped there in connection wth the
adj acent | and.

COW SSI ONER SCARPELLI: That's what | --

V5. GONCHAR: Right. As | nentioned, it's
zoned -- this has the zoning of Phase 2A. So it can't
be nerged with anything at the current time wthout

creating a split lot -- a split zone lot, but we --
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we're not proposing anything right now Nothing is
goi ng before the planning board ot her than the
subdi vi sion as to that piece.

MAYOR TUCCI : Ckay, thank you.

Conmi ssi oner Petracco?

COW SSI ONER PETRACCO:  Then why subdivide it
now, if you don't have any plan? Wat's the purpose of
subdividing it?

MR DIAZ: Well, | think --

M5. GONCHAR: Because we're -- go ahead.

MR DI AZ: Because we're going before the
pl anni ng board. So the idea is that we don't need that
pi ece of |and associated wth the building, which
I ncreases taxes on the buil ding, which increases taxes
to the tenants. So the taxes still get paid to the
town. In this instance, they get paid by Prismon the
subdivided lot. But it's a way of hel ping
econom cal ly, especially during these tough tines wth
COVI D, when these tenants are having a difficult tine
utilizing their spaces and still paying rent, and all
of our tenants have been paying rent.

| think that's admrable, and | think it's
important to consider. But this wll assist the
tenants by sort of lowering, even a little bit, the

anount of noney that they're paying wth respect to the
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full expenses and expenses on the building, and
transferring that obligation over to Prism

M5. GONCHAR: And actually, if we were to
wait and do it at a subsequent tinme, in conjunction
w t h anot her parcel, we would sinply be pulling another
whol e | ot under -- into the planning board application
for no reason. So at this tinme, whatever happens with
that lot, it noves i ndependent and doesn't inplicate
the 111 parcel for any future application.

MAYOR TUCCI :  Conmi ssi oner Evans?
Conmi ssi oner Kel ly?

COW SSI ONER KELLY: Not hing from ne.

MAYOR TUCCI: Ckay. Thank you very nuch.

Al an, | know you had nentioned that we could
take a voice vote this evening, but | would prefer that
you woul d prepare the appropriate paperwork and we
approve it at our neeting next week.

MR. GENI TEMPO  Sure, we can do that. And
all we're going to be voting onis that it's consistent
wth the redevel opnent plan, and we're going to send it
to the planning board for further consideration, so --
and we can discuss that with the next resol ution.

M5. GONCHAR: Well, let me ask you your
interpretation, then -- and | don't know if this is

Al an or John, but the | anguage of the redevel opnent
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plan is that we are not able to nake application to the
pl anni ng board, we can't submt, is the way it's stated
in the redevel opnent. As you know, we've been trying
to nove forward and get before the planni ng board.

They, | believe, have roomon their agenda for their
Sept enber 2nd neeti ng.

MR. GENI TEMPO Meryl, we have neeti ng next
week because of the storm W only have a week before
our next neeting, so we can do this in seven days.

M5. GONCHAR: Right. Hang on one second. |
just want to -- | know this sounds bi zarre, because
this is the story of ny life. Your neeting would be on
the 18th? The -- | appreciate that, but the effect
that -- we are just trying to get the application filed
as soon as possible, because obviously the engi neer and
t he planner need to review it in advance of that.

It gives us about -- you know, we nay have to
get our notice to the newspaper roughly on the sane
day, but that was our reason for pushing, is really
because of the planning board agenda, because if we
m ss the Septenber 2nd day, then we're into Cctober.

Unl ess they -- they don't usually have a second neeting
in the nmonth. So that was why we were requesting that
it be acted on this evening, which allows us to get the

application in this week, whichis alittle less --
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MAYOR TUCCI: |'msure --

M5. GONCHAR: -- rushed for the review.

MAYOR TUCCI: -- I'msure we can work with
t he planning board on the timng of that. (Audio
interference) | appreciate your concern, but |I'm sure
we can work that out. GCkay. Thank you very nuch.

At this point intinme, | will entertain a
notion to go into executive.

COW SSI ONER PETRACCO Move it.

COW SSI ONER SCARPELLI:  Second.

THE CLERK: Wereas, Section 8 of the Open
Public Meetings Act, Chapter 231, Public Law 1975,
permts the exclusion of the public froma neeting in
certain circunstances; and

Wiereas, the public body is of the opinion
t hat such circunstance exists;

Wher eas, the Board of Conm ssioners of the
Township of Nutley in the County of Essex, State of New
Jersey, desires to proceed to closed executive session;

Now, therefore, be it resolved by the Board
of Conmm ssioners of the Township of Nutley to nove into
cl osed executive session to discuss potenti al
litigation. Be it further resolved that the tinme when
such di scussions may be disclosed to the public shall

be when and as such di scl osure nay be nade w t hout
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adversely affecting the Townshi p of Nutl ey, pending
and/ or anticipated | egal, personnel, contractual
matters, and other nmatters within the exceptions
provi ded for by statute.

Commi ssi oner Kel ly?

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans?

COW SSI ONER EVANS: Aye.

THE CLERK: Conmi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCC : Aye. Thank you.

THE CLERK: Thank you. The tine is 7:57.

(OFf the record for Executive Session)

MAYOR TUCCI: Ckay. W are back in open
session. W have ordi nances on tonight's agenda for
introduction. First ordinance is Comm ssioner Kelly's
or di nance. Conmi ssi oner.

COW SSI ONER KELLY: So this is just an
amendnment to the one | presented at the |ast neeting,
just changing the part-tine back to full-tinme. 1It's
already a full-tine position. W're going to |eave it

as a full-time position. So wth that said, | nove the
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ordi nance as witten.

COWMM SSI ONER PETRACCO.  Second.

THE CLERK: Conmi ssi oner Kelly?

COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans?

COW SSI ONER EVANS: Aye. And the public
hearing on this would be August 18th. |Is that correct,
Conmi ssi oner ?

COW SSI ONER KELLY:  Yes.

THE CLERK: Conmi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli?

COW SSI ONER SCARPELLI :  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI: Aye. Thank you, Comm ssi oner.

Next ordi nance is Conm ssioner Scarpelli's.

COWMM SSI ONER SCARPELLI: Thank you, WNayor.
An ordi nance to anend an ordi nance codified in the code
of the Township of Nutley, Chapter 228, entitled
Vehicles and Traffic, particularly Article 13, Parking
Met er Zones, Section 46, entitled Parking Meter Zones,
to add to the locations set forth therein.

I nove that this ordi nance be passed to a
second readi ng and advertised in the Nutley Sun,

together with the notice required by | aw, and that
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further consideration of said ordinance for final
passage by the Board of Conm ssioners be held at its
second readi ng on Septenber 1st.

Just as a further explanation, this is just
updati ng the ordinance to conply with what's being
really done on -- on the street.

MAYOR TUCCI : Thank you, Conmm ssi oner.

THE CLERK: W need a second.

MAYOR TUCCI: W need a second?

COW SSI ONER PETRACCO  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI: Aye. Thank you, Conm ssi oner.

Commi ssi oner Evans?

COWM SSI ONER EVANS:  Yes, | have an
ordi nance, Nunber 3451. |It's to anend the salary
ordi nance in the Revenue and Fi nance Departnent for a

change in title, only, not a change in any of the
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salary -- any part of the salary range.

An ordi nance to anend the salaries of certain
of fi cers and enpl oyees of the Townshi p of Nutl ey,
County of Essex, State of New Jersey, effective
July 21, 2020. | nove that this ordi nance be passed to
a second readi ng, and advertised in the Nutley Sun
together with the notice required by |aw, and that
further consideration of said ordinance for final
passage by the Board of Conm ssioners be held at its
second readi ng on Septenber 1, 2020. So nove.

COW SSI ONER KELLY:  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

W al so have one ordi nance this eveni ng on
second readi ng. Does anyone want -- would |like to be
heard on this ordi nance?

UNI DENTI FI ED:  (Audi o i nterference)
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MAYOR TUCCI: Ckay. Then I'Ill turn it over
t o Conm ssi oner Petracco.

COW SSI ONER PETRACCO Yes. This is
Or di nance Nunber 3444, an ordi nance to anmend an
ordi nance codified in the county -- the code of the
Townshi p of Nutl ey, Chapter 228, entitled Vehicles and
Traffic, particularly Article 7, Special Zones and
Areas, Section 29A, entitled Handi capped Parking, to
add the location thereon. | nove that to public
heari ng, reopen the public hearing.

COW SSI ONER KELLY:  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

COW SSI ONER PETRACCO  Seei ng no one, | nove
t he ordi nance.

COW SSI ONER SCARPELLI:  Second.

THE CLERK: Conm ssioner Kelly.
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COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI :  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

COW SSI ONER PETRACCO  Thank you.

MAYOR TUCCI : Thank you, Conm ssi oner.

W' Il nove to resolutions. Conm ssioner
Kel ly.

COW SSI ONER KELLY: Thank you, Mayor. This
resol ution, Nunber 173-20, | think is particularly
i nportant, given the state of the current health
crisis.

Wher eas, National | nmunization Awareness
Month is intended to highlight the inportance of
continuing to fight against infectious di seases through
t he use of vaccines; and

Whereas, in 1999, the CDC decl ared vacci nes
to be one of the 10 great public health achi evenents of
the 20th Century; and

Wier eas, the continued i muni zation efforts
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of the Public Health System and institutions, as well
as parents, famlies, doctors, nurses, and other health
care professionals have significantly reduced the

t hreat of many infectious di seases; and

Wier eas, people need to receive i mmuni zations
t hroughout their lives, pregnant wonen in particul ar
need to make sure they receive all necessary vacci nes
to protect their own health, and the health of their
own -- of their infants, who are especially vul nerable
during the first few nonths of life;

Wher eas, vaccines are denonstrated to be an
extrenely safe nethod of preventing di sease, as they
are thoroughly tested before licensing and carefully
nonitored to ensure safety;

Wier eas, vaccines are also a cost-effective
way to prevent diseases, as they not only protect
i ndi vidual s, but also entire communities, by reducing
and preventing the spread of infectious di seases; and

Whereas, there is significant false
narratives and false informati on regardi ng the safety
of vaccines, as a result it's paranount that true and
factual science and information is shared and pronoted
to rai se awareness, proven safety, and the vital role
vacci nes play in preventing di seases throughout our

lives;
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Now, therefore, be it resolved by the Board
of Comm ssioners of the Township of Nutley, County of
Essex, in the State of New Jersey, that the nonth of
August be recogni zed as | mmuni zati on Awar eness Mont h.

So noved.

COW SSI ONER EVANS:  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

COWMM SSI ONER KELLY: The next resolution |
have is 174-20. Unfortunately, this wasn't able to be
read | ast week, which would have been nore apropos, but
|ate is better than never, so --

Whereas, the United States Coast Guard is one
of six branches of the United States Arned Forces; and

Wher eas, on August 4th, 1790, a bill which
was drafted and submtted to Congress by Al exander

Ham | t on was passed, and signed into | aw by Presi dent
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George Washi ngton, that established a fleet of snall
but swi ft vessels, judiciously stationed at the
entrances of our ports, to serve as useful sentinels of
our | aws; and

Wiereas, for nore than two centuries now, the
United States Coast Guard has nmanned boats, tenders,
tugs, cutters, and aircraft, answering the call of
duty. Ever vigilant, the guardians of our waters
remai n Senper Paratus, Al ways Ready; and

Wiereas, the brave patriots of the United
St ates Coast Quard secure our borders from drug runners
and terrorists, defend our country's interests around
the world, rescue our citizens fromstorny seas, and
ensure the safe and efficient shipnent of nore than
$5.4 trillion of commerce annually; and

Wier eas, as of 2018, 40,992 active duty
per sonnel and 7,000 reservists serve in the Coast
GQuard, which is roughly the equival ent size of the
force of the New York Gty Police Departnent, and are
charged with protecting our 95,471 mles of coastline;

Wher eas, the Township of Nutley is eternally
grateful and thanks all the nmen and women who have
served, or are serving in the United States Coast CGuard
for their sacrifice;

Wier eas, the Board of Commi ssioners w shes to
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honor and cel ebrate all who are serving or have served
in the United States Coast Guard, particularly our
residents, on the occasion of the 230th birthday of the
United States Coast Cuard,

Now, therefore, be it resolved by the Board
of Comm ssioners of the Township of Nutley, County of
Essex, in the State of New Jersey, that the 4th day of
August is celebrated as the United States Coast CGuard's
230t h bi rt hday.

So noved.

COW SSI ONER EVANS:  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI: Aye. Thank you, Comm ssi oner.

Commi ssi oner Evans?

COW SSI ONER EVANS: Thank you. My
resol ution, Number 167-20. (Audio interference) to

refund overpaynent of property taxes for 343 Bloonfield
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Avenue, arising froma successful tax court judgnent,
in the total anpbunt of $11, 937.78.

So nove.

COW SSI ONER SCARPELLI:  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYCR TUCCI : Aye.

COW SSI ONER EVANS: The -- ny next
resolution, 170-20, relates to the Tropical Storm
| saias. We've had significant property damage in town,
a disruption of our electrical service and gas
services, so we are waiving any permt fees that a
resident mght need in order to nmake sure that they get
proper inspections on their property, as |long as those
permt fees aren't reinbursed by the insurance conpany.
We don't want the residents to be out of pocket.

W're -- so this resolution authorizes the

wai vi ng of those permt fees for repairs and danages,
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i ncluding gas and electrical service arising fromthe

storm when i nsurance reinbursenent is not avail abl e.

So nove.

COW SSI ONER KELLY:  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS: Aye.

THE CLERK: Conmmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYCR TUCCI : Aye.

COW SSI ONER EVANS: And ny final resolution,

172-20, relates to, as | nentioned earlier, our

corrective Action Plan, which is required to be
subm tted under OMB G rcul ar A133 and 98001. And that
this -- by this resolution, we are authorizing the
Township Cerk to submt the corrective action plan to
the Director of Local Governnental Services.

So nove.

COW SSI ONER KELLY:  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

51
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THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYCR TUCCI : Aye.

COW SSI ONER EVANS: Thank you, Mayor.

MAYOR TUCCI : Thank you, Conm ssi oner.

Conmi ssi oner Petracco?

COW SSI ONER PETRACCO:  Yes.

Wher eas, the Governor's Council on Al cohol
and Drug Abuse established the Municipal Alliance for
prevention of al coholism and drug abuse in 1989 to
educati on and engage residents, |ocal governnmental and
| aw enforcenent officials, schools, not-for-profit
organi zations, the faith comunity, parents, youth, and
other allies in efforts to prevent al coholism and drug
abuse in the comunities throughout New Jersey;

Wier eas, the Township of Nutl ey, County of
Essex, State of New Jersey, recognizes that the abuse
of al cohol and drugs is a serious problemin society
anongst persons of all ages, and therefore has

establi shed the Municipal Alliance Commttee; and
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Wher eas, the Township of Nutley further
recogni zes that it's incunbent upon not only public
officials, but upon entire communities to take action
to prevent such abuses in their community; and

Wier eas, the Township of Nutl ey has applied
for funding to the Governor's Council on Al coholism and
Drug Abuse through the County of Essex;

Now, therefore, be it resolved by the
Townshi p of Nutley, County of Essex, State of New
Jersey, to hereby recognize the foll ow ng:

The Townshi p of Nutl ey does hereby authorize
subm ssion of its strategic plan for the Nutl ey
Muni ci pal Alliance Grant for its fiscal year 2021, in
t he anpbunt of DEDR $6, 525; Cash Match, $1,631.25; In
Ki nd, $4,893.75. The Township of Nutley acknow edges
the ternms and conditions for admnistrating this
Al liance Grant, including adm nistrative conpliance,
and audit requirenents.

I nove the resol ution.

COWM SSI ONER SCARPELLI:  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Comm ssi oner Petracco.
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COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

COW SSI ONER PETRACCO:. Thank you, Mayor,
that's all | have.

MAYOR TUCCI : Thank you, Conmm ssi oner.

Conmmi ssi oner Scarpelli?

COWMM SSI ONER SCARPELLI: Thank you, WMayor.

Be it resolved by the Board of Comm ssi oners,
Township of Nutley, in the County of Essex, State of
New Jersey, that the Townshi p Treasurer be and that she
is hereby authorized to refund $100 to the below listed
for a refund of paynent for a nunicipal parking permt;
Patrick Devlin, 17 Overl ook Terrace.

I nove the resol ution.

COWMM SSI ONER PETRACCO.  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans.

MAYOR TUCCI :  Conmi ssi oner Evans?

COW SSI ONER EVANS:  |'m sorry?

MAYOR TUCCI:  You want to vote on

Conmi ssi oner Scarpelli's resol ution?
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COW SSI ONER EVANS: Oh, yeah, okay, |I'm
sorry. Yes. Aye. | was speaking to counsel.

THE CLERK: Conmi ssi oner Petracco.

MAYOR TUCCI: So not ed.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

COWM SSI ONER SCARPELLI: \Wereas, Jarret
McCarthy is enployed by the Township of Nutley
Departnent of Public Wbrks;

55

Wher eas, Jarret McCarthy exhausted all of his

avai |l abl e sick | eave and other tine due as of
June 29t h, 2020;

Wier eas, six enpl oyees of the Departnment of
Public Wrks are desirous of transferring five days
each of their accunul ated sick | eave for a total of 30
days being transferred to Jarret MCart hy;

Wher eas, the aforenenti oned enpl oyees have
provided their consent to said transfer in witing to
the Townshi p d erk;

Wier eas, under the circunstances presented
herein and in view of Jarret MCarthy's nedi cal

situation, and his service to the Departnent of Public
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Wor ks, the Board of Conmm ssioners are desirous in
accommodati ng this request;

Now, therefore, be it resolved by the Board
of Conmi ssioners, Township of Nutley, in the County of
Essex, State of New Jersey, that the foll ow ng
enpl oyees be permtted to transfer days to Jarret
McCarthy; Domnic Ferry, Mke Luzzi, Sr., Louis
Past ena, M chael Pontoriero, Peter Russo, and Ant hony
Sant asi eri .

I nove the resol ution.

COW SSI ONER PETRACCO  Second.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

COW SSI ONER SCARPELLI: That's all | have,
Mayor .

MAYOR TUCCI : Thank you, Conmm ssi oner.

Wher eas, the Law Firm of Ingl esino, Wbster,
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Wci skal a & Tayl or, 600 Parsi ppany Road, Parsi ppany,
New Jer sey, was awar ded t hrough Resol ution 294-19 a
non-fair and open contract as a professional service
pursuant to the provisions of N. J.S A 19:44A20.5, to
provi de services to the Board of Comm ssioners as
counsel for the Township of Nutley concerning
conpl i ance, procedural and general |egal issues; and

Wher eas, such services will exceed the
contract anount of $35,000, and the foll owi ng change
order is needed:

Change Order Nunber 1: Provide | egal
services not to exceed $15, 000.

Wher eas, funds are avail able from
Account 0-01-012-205, and have been certified by the
Chief Financial Oficer, said certification being
attached to this resol ution;

Now, therefore, be it resolved by the Board
of Comm ssioners of the Township of Nutley, County of
Essex, State of New Jersey, that Change Order Nunmber 1
in the amount of $15, 000 be and i s hereby approved.

I nove the resol ution.

COW SSI ONER PETRACCO  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.
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COW SSI ONER EVANS: Aye.

THE CLERK: Comm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYCR TUCCI : Aye.

Be it resolved by the Board of Conm ssioners
of the Township of Nutley, County of Essex, State of
New Jersey, that the Treasurer be and she is hereby
aut hori zed to refund paynents to recreation prograns in
the ampbunts |isted below. These are all for the
Franklin Spring Festival, which we are canceling.

196 Garden Avenue, Belleville, New Jersey; 14 Squire
Lane, Wayne, New Jersey; 251 High Street, Nutley, New
Jersey; 251 High Street, Nutley, New Jersey, again, for
a soccer clinic. 34 Chadwi ck Drive for spring

| acr osse.

I nove the resol ution.

COWMM SSI ONER PETRACCO.  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Comm ssi oner Petracco.

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Public Session

59

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI :  Aye.

Wher eas, the Township of Nutley is parti al
owner of DeMuro Park, which is | ocated between Margaret
Avenue and W1l son Street, hereinafter, DeMuro Park; and

Wher eas, DeMuro Park is not necessarily for
school purposes; and

Wher eas, pursuant to N.J.S. A 18A:20-8-2, and
in accordance with that certain Shared Services
Agreenent by and between the parties dated August 16,
1966, and anended on Novenber 25th, 1969, the Board
desires to enter into a | ease and nmi nt enance agreenent
for a period of 25 years, for the portion owned by the
Board of Education, to allow the Township to construct
certain inprovenents on DeMuro Park through G een Acres
Farm (audio interference) their joint efforts, various
recreation inprovenents and facilities may be
constructed at DeMuro Park for both active and passive
recreational purposes, consisting of site clearance,
denolition, earth works, synthetic track, and system
reconstruction, tennis court rehabilitation,

long/triple junp pit renovation, discus and hanmer
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circle renovation, shot circle renovation, pole vault
box renovati on, signage and cl eanup, and site
restoration and ot her inprovenents;

Now, therefore, be it resolved that the
Township of Nutley in the County of Essex, State of New
Jersey, enter into a | ease and mai nt enance agr eenent
wth the Board of Education for a period of 25 years,
for the portion of DeMuro Park that is owned by the
Board of Educati on.

Just for everyone's edification, this
facility is owned half by the Township of Nutley, and
half by the Townshi p's Board of Educati on.

I nove the resol ution.

COWMM SSI ONER PETRACCO.  Second.

THE CLERK: Conmi ssi oner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Conmi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Comm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYCR TUCCI : Aye.

That concl udes our business for this evening,
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so |l wll now open the neeting up to public coment.

THE CLERK: Al|l persons addressing the Board
of Comm ssioners regardi ng conmunity concerns shoul d
provide their nane and address for the record. Unless
further tine is granted by the Board, each person shall
limt their address to five mnutes. Al remarks to
the Board and its individual nenbers nust be addressed
to the Mayor. The Mayor nmy defer citizens' comments
to the appropriate nenber of the Board.

MAYOR TUCCI: Sir, do you wish to comment ?
Hel | o, can you hear us?

MR GARBER Oh, yes, now | can. Thank you.
Thank you very nmuch, Conmm ssioners. |1'd |like to cal
attention (audio interference) Bl ack Lives (audio
interference) occurred, | believe it was on June 29th
in downtown Nutley, outside of Town Hall. There are a
few matters I'd like to bring to your attention

The first is, I would like to commend the
police for what they did in noving the barriers to
separate the protestors fromthe counter-protestors.
It was a very w se, very quick nmove on their part that
created a safe zone, and prevented the two sides from
confronting each other. | thought that that was quick
thinking. | was there as a witness, and I'd like to

commend them on t hat.
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| do have three things I would like to bring
up on the other hand, that I would like to bring to
your attention, and hopefully you can address. One is,
| was very distressed to see police officers going into
that No Man's Land with guns on their hips. | felt
that it was really uncalled for; that it created
tension; and that if being arned was inmportant, that
police could have been arned on the periphery, and that
t he policenen who were in -- who were sent into the
center to bring down tensions between the two sides
shoul d have entered without arns. So |I'd like to bring
that to your attention.

The second thing is, I'd like to call to your
attention the issue that |I'msure aware of, of the
gentl eman who posted a photo on Twitter, and was then
-- there were -- then was then prosecuted. The case
was overturned by the Essex County, | believe, saying
that there wasn't sufficient evidence to prosecute him
and a few ot her people who posted on Twitter.

I'mnot going to call into question whether
or not that prosecution should have happened. That's
out si de of anything | have know edge of, but | do want
to point out that the officer in question was wearing a
Bl ue Lives Matter nask. |In the case of being a neutral

party, and sonebody who shoul d have been there, who
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coul d have been perceived by either side as neutral,
that wearing a mask of a political persuasi on was

i nappropriate, and clearly set himas being anti-Bl ack
Lives Matter protestors. | don't know what Nutley's
position is on it, but I do feel that Nutley ought to
have a position, and require that policenen who are
acting in service of the community be neutral arbiters
of justice.

The third thing I'd like to point out is that
the said officer had his badge covered up, and I'd |ike
to find out, a question for the conm ssioners, is that
Nutl ey's practice, to allow police officers to engage
wth the public with badges that are covered up,
meani ng that they can't be identified?

| don't know if you take -- if you do answer
community questions at this point; but I think that, at
the very least, that's some -- that officers should be
di sciplined for covering up a badge when he was in
service to the community. Thank you.

MAYOR TUCCI: Ckay. |I'msorry, can | have
your nane and address, please, just for the record?

m ght have m ssed that.

MR, GARBER: Yeah, sure. M nane is Rob

Garber, GA-R-B as in boy, E-R M address is 387

Hi Il side Avenue in Nutl ey.
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MAYOR TUCCI : Thank you. Conm ssi oner
Petracco, would you |ike to address sone of these
i ssues?

COW SSI ONER PETRACCO.  Sure. It's funny you
shoul d ask ne about the coverup of the badge, because
on the way to the neeting, | thought I m ght get asked
that, and I was curious to know, even though I
attended, and | think the police did a great job that
night, to keep the peace, and keep everybody, you know,
safe, and that's why I went there, not -- and | talked
to Chief (audio interference) he said that his badge
was not covered up, or his nane tag.

But as far as your other questions, sir, |
would like to refer you to our Chief of Police, being

he's in charge of the day-to-day operations. You could

call himanytine. | believe he's in tonorrow. Just
call the police station, and I"'msure he'll be glad to
have a conversation with you. |[If you don't get

anywhere with him and you'd like to neet wwth me, |
woul d be glad to do that.
MR. GARBER  Thank you. | appreciate it.
COWM SSI ONER PETRACCO  You're very wel cone.
MAYOR TUCCI : Thank you.
MS. ACKERMAN: (Good evening, gentlenen. |[|'m

sorry it's so dark here. Can you see ne at all?
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MAYOR TUCCI :  Yes.

MS. ACKERVAN:  Ckay. | would like to address
t he ordi nance to dissolve the NVERS, Nutley Vol unteer
Ener gency and Rescue Squad.

MAYCOR TUCC : Excuse ne. Can we have your
nanme and address, pl ease?

MS. ACKERMAN:  Sure. M nane is Donna
Ackerman. | reside at 26 Trenont Pl ace, Nutley, New
Jersey.

MAYOR TUCCI : Thank you.

M5. ACKERVMAN:  Ckay. | just -- | don't
under stand how you're going to explain to the citizens
of Nutl ey when you stop sending 911 calls to the Nutley
Vol unt eer Rescue Squad, | wll nowrefer to as "the
squad.” How are you going to explain to them when
t hese strange peopl e and strange anbul ances show up,
and then they get a bill? | don't know -- |I'm not
finished, so please don't answer that.

So you're going to have nutual aid cone from
ot her towns, or contract an EMS conpany. Wat | don't
understand is, if you' re going to create another
anmbul ance service fromthe Townshi p of Nutley, you
understand that you're going to have to hire nore
staff, you're going to have to buy new anbul ances, and

this nakes no sense. But -- how are you going to
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explain to the taxpayers that they're -- this is going
to be on their backs?

MAYOR TUCCI: Ms. Ackerman, if | could
interrupt for one nonent, and |I'm sure Conmi ssi oner
Petracco would |l ove to respond to sonme of your
questions, but to the best of our know edge, there has
not been any final decision made, all right --

MS. ACKERMAN:  Ckay.

MAYOR TUCCI: -- and that authority rests
with Comm ssioner Petracco, so |I'll turn it over to him
to respond.

MS. ACKERMAN:  Thank you.

COW SSI ONER PETRACCO: | woul d just say that
there isn't any finalized thing. W're still waiting
for paperwork, and trying to resolve this matter. |
did receive your enail. I'msorry | didn't respond to
you yet; but truthfully, | know your father was very
involved in there, and | had the utnost respect for
him as you know, and, you know, it's all about
transparency and seei ng what, you know, what the
probl enms and issues are, if there is any.

So | keep saying it, over and over again for
sonme reason, | don't understand why you' re not getting
the nessage, it's -- nobody wants to di ssol ve the

squad. Nobody wants to ruin that tradition. And
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know you and | know each other for a long tine and very
well. | don't get what the problemis with this --
bei ng transparent.

And just to be clear, this isn't just about
what |'mrequesting. |It's about what our Town Attorney
I S requesting.

Al an, can you conmment on that?

MR. GENI TEMPO.  Sure. M. Ackernman, we've
been asking for a general |ist of docunents which I can
provide publicly that we've been asking for, and
frankly, were agreed to be provided. W even entered
into a non-di scl osure agreenent, and then at the 23rd
hour, they decided they weren't going to give us the
docunent s.

I think to answer your question, if | nmay,
Commi ssioner, is, what are we going to tell the
t axpayers in three years, when there's no nore noney to
run the squad because they're | osing $230,000 a year?

So those are the questions that the
conmi ssioner has the obligation, the responsibility to
answer. And your questions may be all good ones, and
| " m not suggesting that they're not. Wat |I'mtrying
to say to you is, there are issues on both sides that
have to be vetted, and we requested their transparency

and their cooperation; and frankly, it's been not hi ng
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but conditions and non-cooperation, and a conplete | ack
of transparency. So hopefully it can be --

MS. ACKERVAN: Ckay.

MR. GENI TEMPO  -- hopefully --

M5. ACKERVAN:  Can | interrupt just for one
nonment ?

MR. GENI TEMPQO Let ne just say one thing.

Let ne just say one thing. Hopefully it can be worked
out. The town has not taken any formal action to do
anyt hi ng, other than introduce the original ordinance.
So we'd like to give the squad an opportunity to becone
transparent in the next few days, at which point, maybe
a lot of these issues can be avoided. That's all |
(audio interference) --

M5. ACKERMAN: | understand, but ny
understanding is there was a neeti ng bet ween
Conmi ssi oner Petracco and the Board of Trustees, and
all docunents were offered, declined, and he was still
i nsi sting on noving forward.

MR. GENI TEMPQO  Absolutely --

M5. ACKERMAN: Because that wasn't enough.

MR. GENITEMPO -- not true. M. Ackernan,
absolutely untrue, and | was at that neeting. That was
a prelimnary neeting, where we were tal ki ng about all

the issues. | agreed to, and did provide to the
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counsel for the squad the docunents that we had,

i ncl udi ng the menorandum of agreenent date -- or
under st andi ng, dating back to 2010, and the docunents

t hat we had possession of, and | gave thema list of

t he docunents that we wanted after that neeting, and we
-- there was no decision. There was no denial. There
was no offer at that neeting. The answer was, well,
we'll | ook at the docunments. And after that, it's been
not hi ng but stonewal |l i ng.

M5. ACKERVAN: Ckay.

MR GENITEMPO | was at that neeting.

M5. ACKERMAN: | just -- | don't see how this
is going to work. | really don't. | -- you' re asking
for docunents. Fromwhat |'mtold, you' re offered the

docunents, and you're going to do this anyway. And |
don't understand. Your docunent is from-- your
Ordi nance 60 is from 1953, and it addresses the Nutl ey
First Ald Squad, which has not been a -- in existence
since 1976. So it's kind of hard to see how t hat
foll ows.

Al so, their incorporation paperwork, that
gi ves them the autonony, does not include the Board of
Conmi ssioners, nor does it include the Director of
Publ i c Servi ce.

MR GENI TEMPO Ms. Ackerman, if you | ook at
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the Articles of Incorporation as one thing. |If you
| ook at the bylaws of the squad, you wll see in the
bylaws -- and | don't know if you' ve read them | have.

A significant authority rests in the Conm ssioner of
Public (audio interference) which is the | aw of the
town. So that incorporation was in 1953, and just
because soneone's a corporation does not nean they
cannot cone under the authority or control or oversight

of the Comm ssioner of Public Safety.
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So | know they keep saying they're a separate

corporation. | don't understand that. That's a
fictionin this situation. They're a hybrid, and they
exi st because we hel ped them get 501(c)(3) non-profit
desi gnation. W hel ped them becone able to bill. The
town was subsidizing themup to that point in tinme, so
-- and still continues to subsidize them on an annual
basis. You may not be told that, but we provide the

I nsurance, we provide the building, we provide the

mai nt enance, we provide a | ot of service w thout any
rei mbur senment .

So the town has an absol ute stake in the
financial survival of the squad. And if they continue
to do what they're doing, at |east we can see fromthe
990s they filed, they're not going to be in existence

much | onger, the way they're operating. So we need to

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Public Session

71

see the docunents, to nmake sure everything is correct,
and maybe even provide assistance down the road. But
we can't continue w thout transparency.

M5. ACKERMAN: Ckay, agreed. So now | have
to ask, since, God rest their souls, M. and
M's. Paul son have passed away, they were president and
vice president. Since that time, what conmuni cation
has there been from Conm ssioner Petracco to the First
Al d Squad or the Rescue Squad, as to what he wants as a
busi ness plan; as to what docunents he needs to see on
a nonthly, on a quarterly basis?

There's been no connection. In fact,
Conmi ssi oner Petracco has not shown up to instal
officers in four years. They can't renenber the | ast
time he was in the building. And then, bam they buy
an anbul ance, and all of a sudden, all these questions
are raised. I|I'msorry, ny --

MR. GENI TEMPO.  Ms. Ackerman --

MS. ACKERMAN: -- eyebrows are raised.

MR GENITEMPO -- with all due respect, |
think that frankly, they're feeding you a | ot of
m si nformati on. There has been conmuni cati on bet ween
squad nenbers and the comm ssioner over the years, but
there was also a trust factor, a trust rel ationship.

Now there is no trust, because the people running the
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squad have no desire to allow the conmm ssioner -- or
Conmi ssioner Petracco to review any of their financial
docunents. That's the plain fact. It doesn't matter
what happened three or four, five years ago. The
comm ssi oner has been in touch with squad menbers, and
he's being told that things are not running very well
over there.

So there's two sides to every story. And |
know you're getting their side. But frankly, if they
gi ve us the docunents, maybe a |l ot of the concerns can
be resolved, and that's quite sinple. And we've had a
non-di scl osure agreenent in place for themto exchange
t he docunents. W agreed to that. So | don't
understand where -- what their position is, frankly,

other than to hide the docunents fromthe township.

72

' msorry.
MAYOR TUCCI: Ckay. Thank you, M. Acker man.
M5. ACKERMAN:  You kind of went out there at
the end. I'msorry, | did not hear your comment at the
end. | didn't hear the |l ast 30 seconds.

MR CENITEMPO | said, I"'msorry, but that's

at |l east ny position on behalf of the comm ssioners. |
admt -- |1 don't know if you heard that part.
MS. ACKERMAN: Ckay, no, that kind of went

kind of fuzzy, but | just -- so you're telling ne that
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they gave ne false information, that there was not a
meeti ng between the Board of Trustees, and Conm ssi oner
Petracco, or whoever el se attended, and you said you
attended, that the docunents were not offered, that you
wer e request ed.

MR, GENITEMPO. That's --

MS. ACKERMAN:  You're telling nme that never
occurr ed.

MR, CGENI TEMPO.  There was a neeting, | said
there was a neeting.

M5. ACKERMAN:  No -- you -- | agree.

MR. GENI TEMPO (Audio interference) not offer
t he docunents. They wanted to know what docunents we
wanted, and | told themthat | would send them our
docunents, which | did the next day, and that -- and
the list of things we were | ooking for, and when they
got them it was crickets. You ever heard that term
"crickets" on the other side --

MS. ACKERMAN: I --

MR GENITEMPO -- until we got a formal
letter basically telling us, you' re not getting
anything. W're a conpletely separate entity, we don't
owe you anything. You have no right to oversight.

But in your last attorney's letter, or their

| ast attorney's letter, the attorney fully acknow edged
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the Board, the Townshi p's obligations --

MS. ACKERVMAN: | | ost you.

MR, GENI TEMPO.  Your attorney -- or the
squad's attorney, fully acknow edged --

M5. ACKERVAN:  Ckay, | got you.

MR GENITEMPO -- the town's obligation for
oversight of the squad in a letter he wote to ne. So
| don't know how you could agree that we have oversi ght
responsibility, yet refuse to give us the docunents
we're requesting to do our oversight. It can't be, oh,
you can have one bank statenent, and by the way -- this
was the condition, M. Ackerman. Conm ssioner
Petracco's the only one can see it, and he has to see
it wth two squad nenbers present. OCh, and he can't
take a copy of it. Onh, and by the way, the Fire Chief
can't be there.

Now, do you think that's a good faith
turnover of docunents, or offer of docunents to the
conm ssioner? It was --

MS. ACKERMAN:  Well, ny first --

MR GENITEMPO -- frankly, it was insulting
to argue that the conm ssioner has to have two
representatives of the squad oversee himl ooking at the
docunent, as if sonehow he's going to roll it up and

put it in his pocket. |It's -- frankly, a ridicul ous
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insult, and just further shows the attitude of the
board of the squad in not producing the docunents.

And | have no problem giving you that letter,
if you don't have a copy of it. And if you're not
insulted by the squad's position, then | don't know
what to say. But frankly, | was insulted, and it
wasn't even about me. So | think there's a | ot of
i ssues there that just further nmake it clear that
transparency is necessary. And you can't have a little
bit of transparency. You can have all transparency, or
no transparency.

M5. ACKERVAN:  Well, fromwhat | understand,
t he docunents that were legally required to be turned
over were turned over.

MR, CGENI TEMPO.  \What case are you citing to,
Ms. Ackerman? \What case | aw says that they don't have
to give us those docunments? | know --

M5. ACKERVAN:. Wuld --

MR GENITEMPO -- they keep citing they

don't have an obligation, a |egal obligation; but

frankly, you can say that all you want. |'ma | awer.
| have no -- know of no | aw that prevents themfrom
turni ng over those docunents to us. So that's all |I'm

trying to tell you. They can say all the things they

want, m sinformation, hal f-truths. That's the truth.
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MAYOR TUCCI: Ckay, let's wap this up.

Ms. Ackerman, if you have any further
questi ons, please contact Conmi ssioner Petracco. |I'm
sure he'll be willing to share with you all the
i nformation that he has.

COW SSI ONER PETRACCO I wll be always
avail able to neet with any resident. |[|'Ill nake nyself
available, if you d like to cone see ne, Donna.

M5. ACKERMAN: | appreciate that.

MAYOR TUCCI : Thank you. And thank you for
your comrents.

That's it? Ckay. | will entertain a notion

to go back into executive session. Contract
negoti ati ons --

COW SSI ONER SCARPELLI: So noved.

COW SSI ONER PETRACCO  Second.

MAYOR TUCCI: -- personnel ?

THE CLERK: \Wiereas, Section 8 of the Open
Public Meetings Act, Chapter 231, Public Law 1975,
permts the exclusion of the public froma neeting in
certain circunstances; and

Wiereas, the public body is of the opinion
t hat such circunstance exists; and

Wher eas, the Board of Conm ssioners of the

Township of Nutley in the County of Essex, State of New
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Jersey, desires to proceed to closed executive session;

Now, therefore, be it resolved by the Board
of Conmm ssioners of the Township of Nutley to nove into
cl osed executive session to discuss contract
negotiations. Be it further resolved that the tine
when such di scussions may be disclosed to the public
shall be when and as such di sclosure may be made
W t hout adversely affecting the Townshi p of Nutl ey,
pendi ng and/ or anticipated | egal, personnel,
contractual matters, and other matters within the
exceptions provided for by statute.

THE CLERK: Conm ssioner Kelly.

COW SSI ONER KELLY:  Aye.

THE CLERK: Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

THE CLERK: Conmi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

THE CLERK: Conm ssioner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

THE CLERK: Mayor Tucci .

MAYOR TUCCI : Aye.

THE CLERK: And the time is 9:50.

(Off the record for Executive Session)

MAYOR TUCCI: We're back on. Gentlemen, we're
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COMMISSIONER SCARPELLI: I make a motion to
adjourn.

MAYOR TUCCI: Motion to adjourn. Can I get a
second?

COMMISSIONER KELLY: Second.

THE CLERK: Commissioner Kelly?

COMMISSIONER KELLY: Aye.

THE CLERK: Commissioner Evans?

COMMISSIONER EVANS: Aye.

THE CLERK: Commissioner Petracco?

COMMISSIONER PETRACCO: Aye.

THE CLERK: Commissioner Scarpelli?

COMMISSIONER SCARPELLI: Aye.

THE CLERK: Mayor Tucci?

MAYOR TUCCI: Aye. Thank you, everyone, and good
night.

THE CLERK: The time is 10: 59 PM.

(End of recording.)
*kkk*x
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